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Freedom to Read Limited 
In Danville, Virginia 


Problems of desegregating public libraries in some 
southern cities have not received the wide publicity giv- 
en to cases in public schools or to lunch counter sit-in 
demonstrations, but a few cases have attracted some 
notice in major newspapers and news magazines. The 
Library. Journal and the Wilson Library Bulletin have 
reported extensively on the closing and the reopening 
of the Danville, Virginia, Public Library, so that librari- 
ans have had an extraordinarily good opportunity to 
follow this most important case. These journals have re- 
ported also on the closing of the Greenville, South Caro- 
lina, and Petersburg, Virginia, libraries (both now re- 
opened), and on the integration, without incident, of the 
Memphis Public Library. 

The Danville Library and its Negro library branch 
were closed last May by the City Council pending de- 
cision on an injunction suit initiated by the National 
Association for the Advancement of Colored People. 
District Federal Judge Roby Thompson ruled that the 
City of Danville must operate the public library on a 
completely desegregated basis, but the Council voted 5 
to 4 to close the libraries indefinitely. 

In June a public referendum was held, in which the 
residents of Danville voted 2,829 to 1,598 to keep the 
libraries closed. : 

A private organization, established and chartered by 
the state corporation commission as the Danville Library 
Foundation, rented an empty building near the public 
library where it intended to open a library for white 
people only. The city attorney had said that it could not 
use public library books because they had been bought 
partly from Negro tax money. It was reported in Novem- 
ber that the group had been unable to raise necessary 
funds to open the private library. 

Another group campaigned actively to obtain 5000 
signatures on a petition asking for the reopening of the 
public library. 

Gerald Tetley, editor of the Danville Bee, has written 
an account of the public library’s closing, in the Septem- 
ber issue of the Wilson Library Bulletin, and of its re- 
opening, in the November issue of the same periodical. 
About the “point of cleavage” in Danville’s library 
dispute, he wrote, in September: 

“Broadly speaking, educators, professional men and 
women, welfare workers and the ministry — those who 
rightly or wrongly are termed ‘the intelligentsia,’ are 
fighting for the reopening of the library, feeling that the 
city has been given a bad name in national terms through 
publicity. Joining them are those who say that the des- 


perate efforts to secure new industries for Danville will 
suffer from the situation. 

“Those who cling to the ancient segregation shibbo- 
leths,” says Mr. Tetley, “are determined to agree to no 
compromise with the NAACP under any circumstances, 
even if the city is to lose important public services. Their 
feeling is that the races have for decades lived in har- 
monious coexistence, and there was nothing to disturb 
the situation until the NAACP attorneys arrived as 
agents provocateurs to stir up discord. This peaceful 
relationship has existed since 1883 when the Danville 
Riot took place over the question of segregation.” 

The City Council voted 5 to 4, in September, to re- 
open the library on an integrated basis, but with stiff 
restrictions placed on its services for a ninety-day trial 
period, which was to end December 11. All tables and 
chairs were removed from the library, apparently as an 
application of the “Golden Vertical Negro Plan” (de- 
vised several years ago by Harry Golden and outlined 
in his paper The Carolina Israelite). Library card holders 
were to be permitted to withdraw books from the library, 
but not to do any reference work there. No one was to 
read a book in the library. 

To obtain library cards, a fee of $2.50 was imposed, 
to permit a family to borrow books from the main li- 
brary, or 50 cents for bookmobile service. All free cards 
were cancelled on October 1. A four-page application 
form was adopted, the first two pages of which outline 
the current rules and regulations of the library, following 
which the applicant must sign his name and agree to 
obey all the conditions stated therein. The third page 
asks for the applicant’s birthplace, educational record, 
and reading habits, hours he would use the library, 
purpose for using, expected frequency of use, and max- 
imum number of books he would check out at a given 
time; space is provided for two character references and 
two credit references. On the fourth page the applicant 
must certify that the foregoing answers are correct. 

In a letter to the editor of the Library Journal, pub- 
lished in an article entitled “The Danville Story” in its 
November 1 issue, Mr. T. Edward Temple, City Man- 
ager of Danville, to whom Mrs. Florence R. Robertson, 
the City Librarian, has referred all inquiries, said that 
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he felt that during the ninety-day period “any readjust- 
ment that is necessary can be made,” and that at the end 
of the period he and the Librarian would determine-what 
course to follow. He said, concerning the new applica- 
tion form, “I believe that after you have had an oppor- 
tunity to study the questions contained therein you ‘will 
agree that the answers to these questions will aid us 
considerably in planning the library program and facili- 
ties for the future. I will agree that some of the questions 
may be a departure from the customary type that are 
contained in an application for library membership.” 

Mr. Tetley said in his Wilson Library Bulletin article 
in November that after ten days of operation of the re- 
opened library only a few colored people had called for 
books, according to a report from the Librarian, Mrs. 
Robertson. She said that “the general patronage was 
smaller than it was before the integration issue was 
raised and that a number of colored students and adults 
have patronized the Negro branch.” 

“But it is admitted,” Mr. Tetley said, “that the li- 
brary is not performing an all-around library service.” 

Two members of the City Council have said that 
unless the NAACP withdrew its injunction suit they 
would vote to close the library again. Mr. Tetley points 
out that this does not pose an actual threat, “for while 
the NAACP has flatly refused to withdraw its suit on the 
ground that the present regulations constitute an ‘ulti- 
matum,’ Judge Ted Dalton of the federal district court 
has dismissed the suit. Since the Council permits Negroes 
access to the library, it is considered, in the eyes of the 
court, to be integrated. . . .” 

What would happen at the end of the ninety-day 
period remained in doubt as of this writing. There was 
evidence of continuing opposition among Council mem- 
bers and citizens to integration of the library. “There 
are many, many people,” said City Manager Temple in 
a second letter to the editor of Library Journal, “who see 
little or no need for this service. You see, therefore, it is 
a problem that I believe only those of us on the local 
scene with previous background and experience can see 
objectively. Mrs. Robertson and I are trying desperately 
to keep the public library opened and have the services 
restored as nearly as possible to normal.” 

Elsie Carper, writing in the Washington Post, Sep- 
tember 25, reported that before the vote to reopen, 
Councilman John Carter, a segregationist leader, declared 
that if the libraries were reopened a move would be made 
to recall the council-manager form of government. He 
thought the Council should have followed the opinion 
expressed in the referendum vote. 

But, she said, “the controversy over the library had 
given the city a bad name. Recently, Danville lost a new 
plant important to its growing economy; the closed li- 
brary is considered a factor in why the industry chose to 
locate elsewhere. City Councilman Charles A. Womack 
cited the loss of the plant when he and four other Coun- 
cil members voted to reopen the libraries. . . .” 

Harry Golden, writing in his Carolina Israelite, Sep- 
tember-October 1960, allows that he was nonplussed that 
his Vertical Plan should have been put into operation. 
He notes that Jack Kilpatrick, “who originated the idea 
of interposition in the struggle to preserve segregation 
and who is the leading segregationist philosopher, gets 
the point of the stand-up library brilliantly in an editorial 
(Richmond News Leader, September 14) : 
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“‘Harry’s in Seventh Heaven,’ writes Kilpatrick. 

‘Danville’s $2.50 book fee is more regrettable than silly; 
it probably will succeed in keeping as many poor whites 
as poor Negroes from making use of the library. Re- 
moval of the tables and chairs is more silly than regret- 
table. How is one to study, take notes, browse? Have 
members of Danville’s City Council, doing research on a 
term paper, ever read a book standing up? Have they 
ever read a book? 
“ ‘Harry Golden, the sage of Charlotte, must gaze in 
rapture on these tidings. When he devised the Golden 
Pian of Vertical Integration, he can’t have imagined that 
anyone would take him seriously. If it is too much to ask 
in these situations for a lot of common sense, could we 
ask humbly for just a little common sense instead? If a 
measure of foolishness is unavoidable, do we have to 
break records?’ ” 

Both the Library Journal, November 1, and The New 
Yorker, October 29, noted that the New York Times for 
September 18 had carried not only a news report on the 
Danville Library reopening but also on the comments of 
Mr. M. C. Pottinger on his visit to Soviet libraries in 
which he had said to the Library Association in England 
that “libraries in the Soviet Union may be free, but to 
borrow books from them is neither a simple nor entirely 
private transaction.” The parallel was obvious. 


Two Libraries Integrated 


Charles E. Stow, Librarian of the Greenville, South 
Carolina, Public Library, wrote to the editor of the 
Wilson Library Bulletin (November 1960), in answer 
to an inquiry about that library’s closing, that he was 
pleased to report that it had been reopened on September 
19, on a completely integrated basis, “a step which I 
recommended several years ago.” The library had been 
closed :on September 2 following sit-in demonstrations 
last spring and summer. 

“I feel it is extremely unfortunate that the library 
was closed,” Mr. Stow wrote, “and it is difficult for me 
to understand why that step was necessary, since it was 
reopened so promptly on an integrated basis. 

“Greenville is not the first library in South Carolina 
to be integrated. There have been no incidents either 
here or in other libraries in the state, and I believe there 
will be none here. It is my belief that our Negro patrons 
will feel free to come to the main library, but will choose 
to use the Negro branch most of the time.” ; 

From Petersburg, Virginia, the City Librarian, Mrs. 
Katherine H. Laiblin, wrote to the Bulletin (December 
1960) that the City Council had acted on November 1 to 
open on an integrated basis. Services were resumed with 
all privileges that were available when the library closed 
in July. “The library has not been stripped of the tables 
and chairs and there has been no charge placed on 
patrons.” 

Mrs. Laiblin reported that on the first day several 
Negro patrons requested cards, some of whom had previ- 
ously been registered in the Branch Library, formerly 
reserved for them. Their cards were transferred to the 
Main Library and new registrations were accepted along 
with the old. “Everyone expressed pleasure at the li- 
brary’s reopening,” she said. 
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Committee Appointed on Civil Liberties 


Benjamin E. Powell, President of the American Li- 
brary Association in 1959-60, reported to the ALA 
Council at Montreal on June 20, concerning the Associa- 
tion’s position on discriminatory practices, as follows: 

“Appointment of a committee to study the Associa- 
tion’s statements bearing on civil rights was reported 
to you in the Executive Board’s minutes. We had assumed 
that our position with respect to discriminatory practices 
in granting access to public libraries was clearly enough 
implied in the Library Bill of Rights, Legislative Policy 
Statement, and Goals for Action, but this has been 
questioned, and the committee has been instructed to 
study the matter. While the Association cannot and does 
not attempt to intrude upon local jurisdiction, its atti- 
tude with respect to freedom of access to libraries should 
be clear.” 

The members of the committee are Herman Fussler 
(chairman), Essae M. Culver, Jack Dalton, Dan Lacy, 


Archie L. McNeal, Lucile Morsch, and Ralph Ulveling. 


‘For Adults Exclusively’ 


In reporting the death of Asa Don Dickinson, on 
November 13, at the age of 84, the Associated Press noted 
that in 1903, as librarian in the Brooklyn Public Library, 
Mr. Dickinson had “persuaded a militant board of trus- 
tees not to ban Huckleberry Finn and Tom Sawyer from 
the library.” 

The books, according to Anne Lyon Haight, in 
Banned Books (2d edition, 1955), had been excluded 
from the children’s room of the library as bad examples 
for ingenuous youth. Mr. Dickinson had appealed to 
Samuel Clemens to defend the slander. His reply, Miss 
Haight says, was not published until 1924, and said: 

“I am greatly troubled by what you say. I wrote 
Tom Sawyer and Huck Finn for adults exclusively, and 
it always distressed me when I find that boys and girls 
have been allowed access to them. The mind that becomes 
soiled in youth can never again be washed clean.” 


‘Is This Our Brave New World?’ 


“We are constantly reminded, by the press, and from 
public platforms, that we live in a new age and that we 
must have new concepts and great courage to solve the 
problems posed by this new age,” writes Maxine Pinson 
under the above heading, in an editorial in School Boards 
for August (National School Boards Association, Evans- 
ton, Illinois). 

“When the need is for courage and intellectual vigor,” 
the editorial continues, “it is troubling to witness spo- 
radic outbursts of anti-intellectual attacks by self-appoint- 
ed censors. 

“An earlier generation of students read Aldous Hux- 
ley’s Brave New World and found it interesting but not 
one of his finest literary works. They survived the read- 
ing. What has happened in the years intervening? What 
has encouraged timid minds rather than open minds that 
can read and form independent judgments? 


“People who do believe we must be free to develop 
and use our minds should be concerned about the ir- 
responsible pressures that have been exerted against 
books in far too many communities in our country.” 

Noting reports of suppression of books like Salinger’s 
The Catcher in the Rye, Hemingway’s The Sun Also Rises, 
Wolfe’s Look Homeward, Angel, Saroyan’s Human Com- 
edy, and Huxley’s Brave New World, Miss Pinson re- 
marks that “It seems advisable, lest this hysteria mount 
and engulf more and more communities, that boards of 
education should inform themselves about the dangerous 
road they embark upon if they yield to the pressure of 
voluntary censors. Boards should know the implications 
and the consequences of censorship wherever it has been 
tried, or imposed upon people. Certainly it is contrary 
to the American principle of freedom, and contradictory 
to the great demands urg:d upon education today.” 


Crusade in Alameda County 
In October an Alameda County (California) Grand 


Jury indicted seven men connected with the Mid-Tower 
Publishing Corporation and affiliated firms for conspir- 
acy to publish and distribute pornographic literature. 

The indictments climaxed a two-month crusade waged 
against the Fresno book publishing combine by Frank 
Coakley, District Attorney of Alameda County, and the 
Scripps-Howard newspaper in San Francisco, the News- 
Call Bulletin. The two books immediately concerned in 
the case are The Sex Life of a Cop and Joy Killer, both 
of which were read aloud in their entirety to the grand 
jury. 

The drive gained momentum when police, acting up- 
on search warrants issued by Coakley, raided distributing 
outlets in San Francisco and Oakland and the Mid-Tower 
home office in Fresno. They confiscated the publishers’ 
ledgers and financial records as well as the suspected 
literature. 

Despite protests by defense attorneys that the seizures 
were illegal, judges in San Francisco and Alameda 
counties and in Fresno upheld separately the legality of 
the seizures. A defense attorney for some of the defend- 
ants, Keith Raymond, has said that he will appeal the 
rulings to the U.S. Supreme Court, if necessary. 

The Mid-Tower firm is under similar indictments in 
Hawaii, Michigan, and Arizona. 

Although the books in question appear to most ob- 
servers to have “no redeeming literary or social value,” 
the manner in which the crusade has been conducted has 
worried many who are concerned about civil rights. The 
campaign has often been an emotional one, and the News- 
Call Bulletin, in particular, has been criticized for its 
handling of the case. 

The executive director of the ACLU of Northern 
California, Ernest Besig, called the News-Call Bulletin’s 
treatment “cheap journalism” and challenged the paper’s 
ability to judge what books are “dirty” and what books 
are not. 

Attorney Morris Lowenthal, chairman of the “Free- 
dom-to-Read Citizens Committee,” questioned the “high- 
handed and arbitrary” seizure of the books, deplored 
the “indecency” of the News-Call Bulletin’s campaign, 
and referred to the local Citizens for Decent Literature 
as an organization of “misguided, crusading zealots.” 
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New Distinction Claimed for California 


Those two old rivals, San Francisco and Los Angeles, 
discovered last fall that they were competing for a new 
distinction, that of being the “capital of smut.” Charles 
H. Keating, Jr., national legal counsel of the Citizens 
for Decent Literature, who was in San Francisco at the 
time the widely publicized actions were being taken 
against the Mid-Tower Publishing Company and its 
“lurid” books, stated that the city was the “smuttiest in 
the nation” (San Francisco Chronicle, October 5). 

Mrs. Nelle Wood, superintendent of the postal serv- 
ices center in Los Angeles, claimed that Southern Cal- 
ifornia was the “smut capital of the United States” (Los 
Angeles Mirror, October 12). She said that producers of 
obscene material center their operations in Los Angeles 
because “the Supreme Court has decreed that convictions 
must be based on the morals of the community.” And, 
Mrs. Wood said, “Southern California has the lowest 
morals in the United States.” 

Mr. Keating, however, had already clarified the pic- 
ture in a speech in San Mateo (San Mateo Times, Octo- 
ber 6). While Los Angeles is the largest producer of 
smut, he said, the San Francisco area is the worst from 
the viewpoint of outlets. He thought it would be safe to 
call the state of California “the smut capital of the 
world.” 

Mr. Keating said to his audience in San Mateo: 
“These books, the stories and pictures, are short courses, 
detailed instruction in perversion. These stories dealing 
in the abnormal are preaching a gospel — one that the 
kids are believing—that is contrary to the Judeo- 
Christian standards that made our nation strong. 

“A whole generation of young Americans are being 
subverted by this perverted theology. If America passes 
away it will be because of the twisted and tortured hearts 
and minds of your children and mine.” 


Ohio’s Obscenity Law Scrutinized 


“An accumulation of evidence points to the probabil- 
ity that Ohio’s obscene literature law is unconstitutional, 
but it would be a bold legislator who would venture to 
say what should be done about it.” So editorializes the 
Akron Beacon Journal for November 12. 

Two defects exist in the statute, in the view of the 
editorial. One, dating from 1939, was expected to be 
- examined shortly by the U.S. Supreme Court. In a 
Cleveland case, last March 23, four members of the Ohio 
Supreme Court held that the statute, as amended in 
1939, was unconstitutional because it prohibited any 
person, including an adult, from possessing obscene 
literature for any purpose whatsoever. 

According to Judge Taft, who wrote the majority 
opinion, “Under our statute as now worded, mere pos- 
session is forbidden even where the possessor does not 
have a purpose of again looking at the picture. . . . If 
anyone looks at a book and finds it lewd, he is forthwith, 
under this legislation, guilty of a serious crime, which 
may involve a sentence to the penitentiary. . . .” 

But the Ohio constitution requires that at least six of 
the seven members of the Supreme Court must vote to 
declare a law unconstitutional except in cases where the 
Court of Appeals has so ruled. Therefore, although the 
majority found this statute unconstitutional, the convic- 
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tion of the Cleveland defendant was allowed to stand. The 
editorial expresses the hope therefore that the U.S. Su- 
preme Court’s review of the case will settle, once and for 
all, the issue of whether the Ohio law as it now stands 
violates the constitutional liberties of the individual. 

The other defect noted by the Beacon Journal was not 
yet being put to the test of an appeal. The statute is in 
apparent conflict with another statute, concerning nuisan- 
ces, which says that the obscene literature law “shall not 
affect . . . any publication entered as second class mat- 
ter by the post office department.” A judge of the Akron 
Municipal Court ruled that this amounted to “class legis- 
lation” in that it made the same material obscene in 
some cases and not in others. He held, therefore, that 
the obscene literature statute was unconstitutional. 

This discrepancy is considered a technical one, and 
can presumably be corrected without difficulty. But the 
editors of the Beacon Journal foresee some bitter debates 
over questions raised by the Ohio Supreme Court judges. 
They express agreement with Judge Herbert, who said: 

“The right of the individual to read, to believe or 
disbelieve, and to think without government supervision 
is one of our basic liberties, but to dictate to the mature 
adult what books he may have in his own private library 
seems to the writer to be a clear infringement of his 
constitutional rights as an individual.” 


Blanket Banning in Little Rock 


The Little Rock, Arkansas, censor board was warned 
by City Attorney Joseph C. Kemp in September against 
blanket banning of magazines, and was told it must rule 
on each monthly issue of a publication (Little Rock 
Democrat, September 13). 

Kemp had previously informed the group that any 
censoring must take place with a quorum of board mem- 
bers participating, stating explicitly that delegating the 
authority to one or two persons was illegal. Kemp re- 
assured the board, however, by saying that any police- 
man had the right to order a book or magazine dealer to 
stop selling any publication the officer might deem 
obscene. 

The Rev. Guy S. Wilson, Chairman of the Board 
which already has banned about thirty magazines, de- 
clined Kemp’s suggestion of police assistance, preferring 
to call on the public for aid. He said he was certain local 
civic clubs and magazine distributors would be better 
able to combat “salacious literature,” particularly those 
thirty or so magazines that were being sold from under 
Little Rock counters. 


Santa Barbara Trustees 
Revise Their Position 


In Santa Barbara, California, in October, the trustees 
of the Public Library revised their previous position on 
the handling of the magazine New World Review, decid- 
ing finally against keeping it on the open shelves. As 
reported in the September Newsletter, they had earlier 
accepted the Library Book Selection Committee’s rec- 
ommendation that the magazine should not be removed 
from the shelves. This action had earned them a “pat on 
the back” from the Santa Barbara News-Press, which 
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congratulated them “for having expressed their faith in 
the intelligence of the American people.” 

In a subsequent meeting, the trustees listened to a 
number of speakers who argued for more than an hour 
that the decision should be reversed. Among them was 
the chairman of the counter-subversive activities com- 
mittee of the local American Legion post, who said the 
Legion believed that the trustees “were not informed as 
to the nature of the magazine or else were greatly mis- 
informed.” Although the trustees took no action at that 
meeting, the chairman promised they would give the 
matter further study. 

A month later, the trustees decided to direct the 
Librarian “to treat New World Review as ‘reference 
material’ for use when specifically requested.” New 
World Review was therefore removed from the open 
shelves. The trustees also went on record as “explicitly 
opposing any censorship of any kind, or support of any 
given ideology.” 


San Diego and Santa Barbara 
Adopt New Ordinances 


The San Diego, California, City Council unanimously 
adopted a new anti-pornography ordinance on October 
13, which it hoped would not only provide for more 
stringent regulation but would also comply with U.S. 
Supreme Court rulings. (See Newsletter, September 1960, 
for report of earlier hearings on the ordinance.) Two 
principal changes in the 1926 ordinance were adopted: 
first, to make possession of obscene material “for lewd 
or immoral purposes” a misdemeanor offense; and sec- 
ond, to require that a person have personal knowledge of 
the obscene nature of the material before he can be 
convicted of possessing it. 

Among those opposing the ordinance were the presi- 
dent of the local chapter of the American Civil Liberties 
Union, who believed it was dangerous because it “at- 
tempts to deal with a limited problem by imposing 
general censorship,” and Dr. Richard E. Farson, of La 
Jolla, a psychologist, who pointed out that there was no 
support scientifically for the belief that eliminating por- 
nography would reduce sex crimes. Dr. Farson said, “I 
would think it would be viewed from the outside as not 
a very mature, healthy action for a city to take.” 

The president of the La Jolla Elementary School 
Parent-Teachers Association, Mrs. Norma Thickstun, 
speaking as an individual, had opposed the measure as 
one that would threaten constitutional rights. Later she 
told the San Diego Independent of her alarm at the 
“‘mob-like reactions” at the public meetings, the “name- 
calling tactics featuring the word ‘Communist’ as a scare- 
word,” and misrepresentation of official support by the 
PTA in the proceedings that lead up to passage of the 
ordinance. She believed that some of the “babes” who 
were screaming “Communist” at people who opposed the 
ordinance had attended the recent sessions of the San 
Diego Anti-Communist School. 

Santa Barbara, California, was also among those 
cities adopting new anti-obscenity ordinances, the City 
Council having adopted, on November 9, an ordinance 
banning the manufacture, sale, or possession of “ob- 
scene” photographic or printed material, and repealing 
one which prohibited display or sale of such materials to 


minors under eighteen years of age. It was reported 
in the Santa Barbara News-Press that Mayor Edward L. 
Abbott had received pledges from the councilmen for a 
unanimous vote, at a luncheon before the Council meet- 
ing, so that there was never any doubt as to the outcome, 
despite strong arguments presented against the ordinance. 

Some members of the faculty and a number of stu- 
dents at the Santa Barbara campus of the University of 
California were among the opponents. A speech professor, 
Forbes Hill, who presented an 85-name student petition 
against the proposed ordinance, said it would seem to 
apply one standard of obscenity to all art forms and to 
adults as well as to children. He doubted its constitution- 
ality, saying it “fails to differentiate between a private 
vice and a public nuisance.” 


| 
INTELLECTUAL FREEDOM AWARD 


FOR ROBERT DOWNS 


The first recipient of the Intellectual Freedom |! 
Award of the Illinois Library Association is Robert ! 
B. Downs, Dean of Library Administration at the 
University of Illinois. He was cited for his “con- | 
tinuing efforts during the years in behalf of intel- | 
lectual freedom culminating in the highly com- | 
mendable First Freedom, edited by him and pub- | 
lished by ALA.” The award was made October 28 |! 
at the joint conference of the Illinois and Missouri ! 
Library Associations. ; 


Lady Chatterley Ruled 
Not Obscene in England 


After a six-day trial in London’s Old Bailey a jury 
of nine men and three women decided in November that 
Lady Chatterley’s Lover was not obscene. The decision 
came thirty-two years after the Lawrence novel was first 
published. 

When the police learned of the intention of Penguin 
Books Ltd. to publish the book they asked the firm for a 
copy before it was released for public sale. Penguin com- 
plied by turning it over to the police and decided to 
withhold their other copies from general distribution 
pending the outcome of the trial, agreeing, in effect, to 
a test case. The jury’s verdict cleared the way for the firm 
to put on sale 200,000 unexpurgated copies already 
printed. 

The trial was conducted under the new Obscene Pub- 
lications Act which stipulates that the jury must decide 
on two questions: whether the book is obscene, and, if 
it is, whether its publication is in the interests of science, 
literature, art, or learning, and therefore for the public 
good. The law also admits for the first time testimony by 
witnesses on the merits of the book and the author’s 
reputation. Thirty-five such witnesses testified for the 
defense, including numerous authors and critics, an 
Anglican Bishop, and a Roman Catholic layman. 

The prosecution based its entire case on the book it- 
self, having instructed each member of the jury to read 
it before coming to a decision. The jurors were obliged to 
read the book in a special room because, as Justice Byrne 
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put it, “they might be distracted” if they read it in their 
homes. 

Mr. Mervyn Griffith-Jones, solicitor for the Crown, 
insisted on a verdict of guiity by demanding of the 
jurors, “Would you approve of your son or daughter 
reading this book? Is it a book you would even wish your 
wife or servant to read?” Counsel for the defense, Mr. 
Gerald Gardiner, objected to the line of thinking which 
was concerned only with whether other people would be 
depraved or corrupted by the book. “It is always some- 
one else, never ourselves,” he said. 

Some publishers were reported fearful that the de- 
cision would result in a deluge of borderline fiction on 
the market, but Sir Allen Lane, Penguin’s managing 
editor, said, “The decision means that it will be extremely 
doubtful whether there are any more prosecutions in 


the future of a serious author published by a serious 
publisher.” 


Broad Censorship Proposed 
For South Africa 


Sir Staniey Unwin has reported in the Manchester 
Guardian Weekly, September 8, that the Union of South 
Africa is proposing to adopt a law that will prohibit the 
printing, pubushing, distribution, dispiay, exhibit, sale, 
or offer to keep for sale any book or periodical not ap- 
proved by a censorship board. “The board,” says the 
proposed Publications and Entertainments Act of 1960, 
“shall not approve any book or periodical which in its 
opinion is indecent, obscene, or on any ground objection- 
able.” 

The magazine America, October 15, observes that 
“the final phrase indicates what is clearly intended: 
books that discuss the race question would most certainly 
be found ‘objectionabie.’” It adds that although the 
wording of the proposal specifies “books printed in the 
Union” the implication is that imported books also would 
fail under the same provisions of censorship. 


‘Slight Improvement’ 
Reported in Australia 


A special correspondent of the Scotsman (Edinburgh) 
in Sydney, William Fitter, is reported by The Bookseller 
(London, October 1) as having urged that the decision 
of a Melbourne magistrate calling for destruction of the 
American novel, Carlotta McBride, “should not be al- 
lowed to obscure another development — that one man 
in the land is now moving faster than any previous cus- 
todian of the country’s morals to bring Australian cen- 
sorship into line with enlightened world opinion.” 

The matter is perhaps more readily understandable 
to American than to British observers, for it concerns 
state versus federal controls. The Commonwealth Censor- 
ship Board in Canberra had passed the book for sale, 
but since two policemen and a policewoman in Victoria 
had objected to the novel, the magistrate in Melbourne 
was obliged to judge it. 

Mr. Fitter thought the situation was improving slight- 
ly, pointing out that the Commonwealth Minister of 
Customs, Senator Neil Henty, had brought about a re- 
duction in the list of banned books in Australia from 
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more than 500 to about 200 in three years, and that he 
had promised a full review of the list every five years. 
A new literary censorship board of three members had 
been appointed. “But,” Mr. Fitter said, “as the law 
stands, even Senator Henty is powerless against the 
whims of State policemen and policewomen.” 


‘The Smut Peddlers’ 


James Jackson Kilpatrick, author of The Smut Ped- 
dlers, (Doubleday, 1900, $4.50), describes his book as 
an attempt “to report upon what Associate Justice Wil- 
liam Douglas has termed ‘the battle between the literati 
and the Philistines,’ ” and says he approached the conflict 
“not as a partisan but as a sort of war correspondent.” 

“No one,” he says, “who has studied at first hand the 
fruits of mail-order obscenity or waded through hundreds 
of prurient paperbacks and magazines, can remain wholly 
nonpartisan toward the efforts of the postal inspectors, 
the decent-literature committees, and other groups seek- 
ing to combat the waves of filth now pouring across 
America. There is a social evil in commercial pornogra- 
phy, and I am sympathetic toward the effort to combat 

Mr. Kilpatrick, who is editor of the Richmond News 
Leader, hastens to add that “At the same time no writer 
or newspaperman, dedicated to the vital principles of a 
free press, can remain wholly nonpartisan toward the 
devoted labors of the American Civil Liberties Union, 
the American Book Publishers Council, and the many 
other organizations that are genuinely apprehensive about 
the excesses of censorship. There is a danger in censor- 
ship, too, and I believe the press ought to be on guard 
against it.” 

A lengthy analysis of the Roth-Alberts case, which 
resulted in what he terms one of the Supreme Court’s 
“jandmark decisions,” is the central piece of the book. 
In preparing it, Mr. Kilpatrick reviewed several hundred 
cases, and makes detailed refeence to them in an ap- 
pendix. He studies the censor at work, reviews the case 
against censorship and the case for censorship, surveys 
private actions against obscenity, from Comstock’s New 
York Society for the Suppression of Vice to the National 
Office for Decent Literature, and finally identifies his own 
position as one of middle ground. 

The Philistines, he believes, regularly tend to over- 
estimate the social damage that may be caused by some 
of the materials they undertake to suppress; and he be- 
lieves some of the literati are guilty of exaggeration also, 
“in their bland and hoity-toity certainty that obscene 
materials really cause no social damage. This is a matter 
of believing, not of knowing.” 


Two Suits Concern Confiscation of Mail 


Attorneys of the American Civil Liberties Union filed 
two law suits in Washington last September against three 
federal officials for allegedly confiscating and destroying 
mail. Acting on behalf of Mrs. Helen Hughes, managing 
editor of the American Journal of Sociology, and the 
Modern Book Store of Chicago, the attorneys named 
Postmaster General Arthur Summerfield, Secretary of the 
Treasury Robert Anderson, and Customs Commissioner 


Ralph Kelley as defendants. The three were charged with 
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“making illegal, arbitrary seizures of mail classified as 
“foreign political propaganda” entering the country from 
abroad. 

Mrs. Hughes filed a first suit in April of 1959 when 
two Czechoslovakian magazines addressed to her in Chi- 
cago were detained. Three months later the customs and 
postal offices responsible for the detention were closed 
down and moved to other cities and the magazines were 
delivered to her. The Post Office has sought dismissal of 
the charge on the grounds that since the delivery has been 
made there is no cause for contest. 

A second suit was filed in January 1960 by the 
Modern Book Store of Chicago over the confiscation of 
six shipments of books and magazines from Canada by 
customs and postal officials. 

The new complaints were filed in Washington to bring 
to the attention of the courts the possibility of the viola- 
tion of rights guaranteed by the First Amendment. John 
L. McKnight, executive director of the ACLU in Illinois, 
said that the government detains material until legal 
action is initiated or threatened, and then releases the 
material for delivery to avoid a clash in the courts. Mc- 
Knight called the conduct an example of “hit-and-run 
government in which officials continue a censorship pro- 
gram of questionable legality and at the same time seek 
to prevent citizens from having the courts rule on the 
legality of their conduct.” 


Evergreen Volume Cited 
In L. A. Obscenity Case 


Still pending at the time of this writing was the 
criminal case of James Sweet Shaw, a book dealer in Los 
Angeles, charged with “wilfully and lewdly exhibiting, 
keeping for sale and selling an allegedly obscene work, 
Evergreen Review, No. 9,” to be tried in the Los Angeles 
Municipal Court. The offending matter is the illustrated 
article by the Indian writer, Mulk Raj Anand, “The 
Great Delight, An Essay on the Spiritual Background :of 
the Erotic Sculpture of Konarak.” 

With ever increasing interest in this country in the 
arts of India, resulting from increased understanding of 
the people of India and their culture, librarians may 
well interest themselves in such a case which raises ques- 
tions as to our toleration of some of that country’s erotic 
literature and art and of its concepts of propriety in 
religion. Concerning the value of the article in question, 
the defense attorney in the case, Stanley Fleishman, has 
observed that “India and India’s religions, historically, 
are of contemporary moment in themselves — and the 
text together with the illustrations contain important 
knowledge and ideas. If it be true, as stated by the 
United States Supreme Court, that obscenity is ‘utterly 
without any redeeming social value,’ then this article 
illustrated is the very antithesis of obscenity.” 

The study of the Temple of the Sun at Konarak by 
Robert Ebersole, of the University of Florida, in his 
book The Black Pagoda (University of Florida Press, 
1957), which contains many of the pictures shown in the 
Evergreen Review, is cited by the defense attorney for 
its discussions of the eroticism of the sculpture: “The 
discerning critic must attempt to understand the erotic 
sculpture in its proper context without permitting the 


graphically rendered subject matter to obscure his ap- 
preciation of its artistic value. One immediately appre- 


‘hends the physical nature of the incidents portrayed in 


the carvings, one must look beyond the obvious and 


‘attempt to discover the deeper religious and aesthetic 


significance intended. . . . 


Status of Movies Tested 


Actions of the Chicago censorship board have raised 
again an old problem for the courts: whether motion 
picture companies should enjoy the same legal rights as 


‘publishers of the written word. 


The Washington Post (October 21) reports that the 
Times Film Corporation is seeking a Supreme Court 
ruling on the constitutionality of the fifty-year-old Chi- 
cago censor board’s recent refusal to allow a showing of 
the movie “Don Juan” in Chicago. The Corporation 
claims that motion pictures are comparable in intent and 
purpose to written materials, and that forbidding any 
movie’s showing violates the “no prior restraint” doctrine 
handed down by the Supreme Court in 1931 which rules 
that a state can punish a newspaper for violating a law 
after it publishes the offensive material, but cannot stop 
a newspaper from publishing it. 

Until now the Supreme Court never has had to make 
a ruling on the question. Attorneys for the city of Chicago 
argue that movies are not the same as printed matter 
because the former “appeal primarily to the young and 
innocent, the susceptible, the potential criminals.” 

In filing a friend of the court brief, the American 
Civil Liberties Union urged the court to hold the Chicago 
censorship law unconstitutional on the grounds that, 
“ultimately, all arguments which seek to justify motion 
picture censorship rest upon the premise that motion 
pictures have a ‘greater capacity for evil’ than do the 
older media of communication.” 


QUERY FROM HOUSTON 


Robert B. Downs received this anonymous 
query last month at the University of Illinois 
Library — postmarked Houston, Texas: 


Now that TEXANS FOR AMERICA 
HAVE DETERMINED THAT JOHN 
GUNTHER AND CARL SANDBURG 
ARE SUBVERSIVE, are you or are you 
not going to destroy any of their works 
that you may have in your library? 


| His answer was “NO.” 


Hollywood Blacklist Being Winked At 


The blacklisting of Hollywood writers accused of 
having leftist leanings may be coming to an end, Murray 
Schumach reports in the New York Times, September 
11. The practice of blacklisting began in 1947 when 
leaders of the film industry agreed among themselves not 
to employ anyone accused of being subversive. Although 
at first this was limited to those who refused to cooperate 
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with the House Un-American Activities Committee, it 
later included anyone considered politically radical. 

For more than a year some Hollywood producers 
have been approaching blacklisted writers and asking 
them to write letters stating they are not Communists. 
They are not asked to discuss the past. In return, the 
producers are offering jobs and promising screen credits. 

Among the results are the hiring of Dalton Trumbo 
to write the screen script for “Spartacus” and “Exodus” 
and Nedrick Young to work on the script of “Inherit the 
Wind.” Both writers are on the blacklist. 

Mr. Schumach says that producers are being molti- 
vated by more than ethical considerations. In competing 
with television they have been forced to hire better writers 
to write better movies. If such movies as those mentioned 
turn out to be box office successes, the blacklist may pass 
out of existence, despite the protests of American Legion 
posts and other groups. 


Freedom to Write in the USSR 


Reporting on his visit last year to the Gorki Institute, 
the special college in Moscow for Russian writers, Ed. 
ward A. Weeks, editor of the Atlantic Monthly, discussed 
the freedom of the writer in the USSR today and the kind 
of training received by two hundred picked writers in a 
five-year course in this college, in an address last June 
at the Harvard Law School. His remarks were published 
under the title “Freedom to Write; Here and in the Soviet 
Union” in the Newsletter of the Harvard Foundation for 
Advanced Study and Research, October 1. 

“What will they be taught in five years?” he asks. 
“They will be drilled in Marxist dialectic. They will be- 
come bilingual but it is understood that when they gradu- 
ate, they will be sent back to their home Republics to 
write and continue to do their writing in their native 
language, not in Russian. They will be taught, most im- 
portantty of all, the laws, the canons of Socialist Realism. 

“There are four canons, to put it simply. The first is 
that you must write about a positive hero. A positive 
hero is a man who always exceeds his complement of 
nuts and bolts, who does better in cooperative farming 
than anybody else, who is a Galahad in his relation 
with everyone, who never cheats, who is, indeed, a very 
boring person. 

“Secondly, they will write about sex in the most 
Puritanical way they can manage. Sex in Russia is never 
clinically described. There would be no place for a Pey- 
ton Place in Russia. 

“Criticism will be directed at inefficiency in people, 
but no higher than the chairman of a cooperative farm. 
You never look critically at the Kremlin. 

“And finally, as in the good old tradition of the 
Saturday Evening Post, they will be expected to end their 
stories on a happy note. 

“These canons of Socialist Realism do not appeal to 
most Russian writers. But it must be remembered that 
they have always written against censorship: it is nothing 
new in their life. These are just a different set of canons 
than those who wrote under the Czars had to contend 
with. I thought that the one which gave them the most 
irritation was, first, the necessity of celebrating a positive 
hero because the Russians love to write about tragedy 
and suffering. And naturally it goes against their grain 
to have to contrive a happy ending. How they love to 
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have a rea! releasing of tears, of drawn out pain; in their 
films, in their plays, and in their novels the moments of 


anguish are the ones they have been waiting for and how 
they really soak it up.” 


DAR Finds Most Texts Unsatisfactory 


It is not always easy for an interested observer to ob- 
tain the lists of “objectionable” books which some organ- 
izations prepare for the purpose of checking library 
collections for books which they believe should be re- 
moved — or which they consider dangerous as aids to 
book selection. The national organization of the Citizens 
for Decent Literature, for instance, disavows the use of 
such lists, although local CDL groups have apparently 
used them on occasion. 

One such list which is readily available is contained 
in the “Textbook Study, 1958-59,” published by the 
National Defense Committee of the National Society, 
Daughters of the American Revolution. It may be ob- 
tained for 15 cents from the committee’s office, 1776 D 
Street, N.W., Washington 6, D.C. 

The DAR’s committee undertook in 1958 to prepare 
from lists approved by boards of education in all parts 
of the United States a master list of textbooks, classify- 
ing them as “satisfactory” or “unsatisfactory.” About 
50 books qualified as “satisfactory,” and 165 as “unsatis- 
factory.” Although the lists themselves pertain to text- 
books, they will be of great interest to librarians and 
readers in general because of the number of prominent 
and respected writers who are warned against in the 
“Study” as being recommended in textbooks for further 
reading. There are, for example, such “liberal, racial, 
socialist or labor agitators” as Harold Laski, Morris 
Ernst, Herbert Agar, Henry Steele Commager, Allan 
Nevins, Carl Carmer, Mark Storr, Vera M. Dean, George 
S. Counts, Harold Lasswell, Willard Goslin, Frank Ma- 
gruder, Zechariah Chafee. 

There are “such publications as those of the Public 
Affairs Committee, the 20th Century Fund, Foreign Pol- 
icy Association, Fund for the Republic, Freedom Agenda 
(distributed by the League of Women Voters). . .” 

The “Study” notes that of the several hundred books 
investigated by the committee “only one in five pro- 
motes pride, confidence and trust in our Country, its 
traditions and principles; refrains from partisan pre- 
sentation of such concepts as world government and the 
United Nations; takes care not to include in bibliogra- 
phies the names of persons with documented government 
records of Marxist or pro-Communist affiliation without 
informing the students to that effect. . . 

“Most of the authors treat our Christian heritage 
warily; most are guardedly patriotic, even in the satis- 
factory texts. The protestations in the Forewords and 
Prefaces are sometimes only ‘window dressing.’ It is 
quite possible that the authors realize that under present 
publishing conditions, they must impose limitations up- 
on themselves if their books are to be published at all. . .” 

The committee reports with particular displeasure that 
“in all reading of textbooks, the total lack of reference 
material critical of world government was impressive 
. . -” and that “renowned writers such as Lord Acton, 
de Tocqueville, F. A. Hayek, Ortega y Gasset, John 
Chamberlain, Charles Tansill, are conspicuously absent” 
from reading lists in textbooks. 
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